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Para-59

S9.  We are of the view that the requirement of the completion
certificate to be obtained from the local authority under sub-section (2)
of Section ‘14 before forming and registration of the association of
apartment owners does not mean final completion certificate, as the
issuance of the final completion certificate may take long time and that
until then rights and fiabilities and the corresponding duties are not
provided to be under suspension. 1t may take severzl years for the
promoter, or a promoter may delay the formalities and in applying for
issuance of completion certificate to deny the apartment owner to form
an association. This would defeat the object of enacting Section 13,
which provides for registration of deed of apartment with true copy of
declaration made under Section 12 to such deed of transfer. The form of
declaration, therefore, to be made within 12 months from the date of
approval of the plans or where the building has been constructed or is
under construction prior to the commencement of the Rules to be

submitted within 90 days from such commencement under Rule 3 of the
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Para 60

bard 6%

60.

Rules of 2011 is sufficient for the purpeses of forming and g istration of
the association for bringing for enforcement ofihc rights and Halilities of
the apartment owners and the general fiabilities of the profmoters uader
Sections 5 and 6 and Section 4 respectively of the U.P. Apartmént Act,

2010.

In our view afier the enforcement of the U.P. Apartrhént ﬁ\m, 2010
ne builder, promoter can |L5|s*/ or delay the formation of dssociafion of
apartinent owners under Sectfon 14 of the Act. If the profiGier &5es not
get the association registered,'the apartment owners éan gét such
association registered after a notice giving reasonahle pericd 16 the
promoter, say a month, and to adopting madel bve-laws, if they have not
adopted eartier. In such case the Registrar af Societies shall not réfuse
the registration of the asscciation of the an rartment ownérs. The
premoter, however, has to be made a memhber as he ¢ jointly
responsibie with the apartment owners to form an association, Even if ha
does not get the association 1 registered and doss not join ot his
ruthorized agents and subscribe to be a membe:r of the associatich, he
will be deemad to be member of the association for the purposes of

enforcement of the Act as the promoter being the member of the.

association has duties and liahilities undar the Acl to be enforced.

{1) The U.P. Apartment Act, 2010 and the U.P. Apartment Rules,
2011 provides for a complete code for reguiating the rights, duties and
lizbilities and for resolving the issues and disputes between thé
pﬁ::moters. and the apariment owners. The Act has overiiding effect
under Section 31 {1} over all othar laws o the subject notwithstanding
anything inconsistent therewith contained in-arw othar law for the tirme
Heing enforced, o

{é) The association of apartiment owners is to be registered by
the Regis{rar, Depury Registrar or Sub- Registrar under the Societies
Registration Act as amended in the Siate of U.P. If bye-daws zre
incontormity with the madel byelaws as notified on 16'.3‘1.2011, the
Registrar/ Deputy Registrar/ Sub- Registrar cannot refuse to register
association on the ground that it contains jess than minimum number of

members of the society under the Societies Registration Act or that it
H ]

3y




does not comply with any of the provisions of the Societies Registration
" Act as amended in the State of U.P. The registration of the association is
in compiiance with the provisions of the U.P. Apartment Act, 2010, U.P.
Apartment Rules, 2011 and model byelaws. It shall be the joint
responsibility of the promoter and apartment owners to obtain the
registration. The Registrar/ Deputy Registrar/ Sub Registrar shall not
refuse to register the association, if the promoter does not join even
after one month’s notice given by the apartment owners or 33% of the
apa.rtment owners, whichever 1s more. It is clarified that the completion
of all infrastructure services and completion certificate from local
authority will not be a ground to deny the registration, as the issuance
of completion certificate depends on the steps to be taken by the
promoter. The delay caused by him in obtaining such certificate will
defeat the object of formation of the society and the enforcement of
the rights and liabilities of the promoter and the apartment owners. In
such case the society will be registered provisionally under the
certificate to.be given by the competent authority as defined in Rule 2
(c} of the Act, who will give a time period to the promoter to provide all
infrastructure services and to obtain completion certificate, failing
which the promoter will invite the punishment for the offence as

prescribed under Section.
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“In many projects, even ofier the requests of the promoters; the dllottees
are not ready to form Associction of Allotiees which is o m':_"j:na’afé 6f tha
RERA Act. The cooperation of allottees is required as voiunteer members
are required for registration of the society. Further in many éases ﬂ?bugh
the allottees have formed the ACA, they refuse to take n'f/ér the
maintenance of the common areas of the Pr oject, even afm' iss uance of
Completion Certificate tc the Project. They cite irr elevant cumpia:ms
regarding construction quaiity or other matters which cohn btherwise be
resolved under the ambit of RERA. Builders are forced to continug with
providing subsidized maintenance services under the thrent of fitindtion
from allottees and AOA. Many times the AOA cites low habitation levels
i1 the complex to postpone the handover. This is not o vaiid excuse as noh
resident allottees are aiso covered under maintenance charges ond for
unsoid units the developer is responsible.

After the passage of o few years, A0A demands virtug! renewa! cf the
whole complex as o precondition for taking over the mah"gcment
including epuinting, new pumps, new DG’s., repair and replacement of
plumbing etc. It is requested to issue directives for formation of the AQA
end handing over-taking over the mointenarnce from the builder i @ tirme
bound manner, idealiy within the first vear of completion.”
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Para 60-

In our views after the enforcement of the U.P. Aportiment Act, 2010
no huilder, proroter can resist/ or deloy the formation - of
Gssociation of apertmeni owners under Section 14 of the Act. if
the promoter does not ger the gssociation registercd, the
apartment owners can et such Gssociotion registered after a
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natice giving reasonable period to the promoter, soy a month, and
to adopting model bye-lows, if they hove not adopted earfier. in
such case the Registror of Societies shall not refuse the registrotion
of the ossociotion af the opartment owners. The promoter,
however, hos to be made o member os he is Jointly responsible
with the opartment owners to form an association. Even if he does
not get the ossociation registered and does not join or his
authorized agents ond subscribe to be @ member of the
association, he wifl be deemed to be member of the ossociation for
the purposes of enforcoment of the Act as the promoter being the
member of the association hes duties and fiobilities under the Act
to be enforced.
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65. {8) The ossociction of oportment ownaers Is. to he
registered by the Registvar, Deputy Registrar or Sub- Registrar under

the Societies Registrotion Act as omended In the Stofe of ULP. If bye-

lows are inconformity with the medel bveiows s Aotified on
16.11.2011, the Registrar/ Deputy Registrar/ Sub- Registra? canhét
refuse to register associgtion on the ground that it contoink less than
minimum number of members of the society vnddi the  Societids
Registration Act or thot it does not comply with any of the privisions
of the Societies Registration Act as omended in the State of 1P, The
registration of the association is in compliance with the provisions of
the U.P. Aportment Act, 2010, U.L. Apartment Rules, 7011 drd medé|
byelaws. [t shail be the joint responsibility of the prodioter cnd
apartment owners 1o obtcu‘.';.t{";‘e' registrotion. The Hogistrar/ Deputy
Registror/ Sub Registror sholl not refuse to register the asscoration, if
the promoter does not join even after one month’s hatice given by the
opartment owners or 33% of the gpartment owners, whichever is
more. it is clorified thot the completion of oll infrastructure services
and completion certificate from local authority wilf nat be a dround to
deny the registration, as the issvorce of completion certificots
depends on the steps to be token by the promoter. The deiay coused
by him in obtaining such certificate wili defeat the object of formation
of the society and the enforcement of the rights ond libilities of the

promoter and the aportment owners. In such case the society will be
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registered provisionally under the certificote to be given by the
competent authority as defined in Rule 2 (c) of the Act, who will give o
time period to the promoter to provide all infrastructure services and
to obtain completion certificate, failing which the promoter will invite

the punishment for the offence as prescribed under Section

T wBR IWRTR, 99 NRCR, 9 WRYR §H JUR W GSieorm =1 T8 @
ol o Ay Arefed BE & ToA 3 iy T8 o @1 & gaft 5 I @ Aae H
e < g -

65. (9) The uossociotion of oportment owners is to be
registered by the Registrar, Deputy Registror or Sub- Registror under
the Societies Registration Act as amended in the State of U.P. If bye-
lows are inconformity with the mode! byelaws os notified on
-16.11 .2011, the Registror/ Deputy Registrar/ Sub- Registrar cannot
refuse to register assaciation on the ground that it contoins less than
minimum number of members of the society under the Societies
Registration Act or thot it does not comply with any of the provisions
of the Societies Registration Act as amended in the State of U.P. The
registration of the ossociation is in complionce with the provisions of
the U.P. Apartment Act, 2010, U.P. Apartment Rules, 2011 and rmodel
byelows. it shall be the joint responsibility of the promoter and
apartment owners to obtain the registration. The Registrar/ Deputy
Registrar/ Sub Registrar sholl not refuse to register the assoclation, if
the promoter does not join even after one month’s notice given b;} the
opartment owners or 33% of the apartment owners, whichever is
more. It is clarified that the completion of all infrastructure services
and completion certificate from local outhority will not be a ground to
deny the registration, os the issuance of completion certificate
depends on the steps to be taken by the promoter. The delay coused
by him in obteining such certificate will defeat the object of formation
of the society and the enforcement of the rights and liobilities of the

promoter and the apartment owners. In such case the society will be
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registered provisionally under the certificate to be given by the
competent authority as defined in Rule 7 {c) of the Act, whoé wilf give ©
ump period to the promoter to provide all infrostructure services dnd
to obtoin completion certificote, fGiling which the ;:i"aﬂ“otrr wilf Invite
. the punishment for the offence as prescribed under Section
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greement, including interpretation and validity of thé terms the
cf and the respective rights and obligotions of the Po‘mes, shall be.
settled amicably by mutual discussion, foiling which the some shiali
" be settled os the case may be through the Authority or Adjudicoting

officer appointed under the Act.
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Para 58- |

Though the apartment owner has been
defined to mean, ‘a person or persons owning
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an gpartment of pran1or°r or his nominee rh
cose of unsoid apcriment’, since lhere is ncﬁ
rastriction on  the accupation of dro ,
gpcrtment by members of any joint ,an.:ly,
which hes been defined under Section 2 (a*
and by the fomily members of the c;mr(merﬁ’
awner o5 well s Jawful tencnt ar lavi u!
occupant, who may be outhorized by thf’
society/ firm / compcny or cny vahd,'p
recognized association of persons, suth !cw,-:’?
occupation will also be included within e
meariing of the apariment owner both for fh_r-?
purpoases of enjoving rights and ob!igarfo?;§
and corresponding generel licbilities of :';‘ﬁf
promater, but also for the puigoses 87
becoming: members of the uassociction cﬁ}’
opariment owners. in cose of ony dispule on
the validity of his membership, it hos (o 5is
first resolved by ihe members of the
association in ¢n annucl meeting or specidl
meeting of the Gssaciotion and in case of oF¥y
- further dispute by the Compeignt Au:ﬁ:on"t;'
uader Rule 2 {c) of the U.p. Aportment Rules,
2011 ond therecfter before the Sicic
Governmeni before it is roised before any
Couri of lavs.
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Para 59-

We ore of the view thot the requirement of the completion certificate to be
ob;a?r_ged from the local guthority under sub-section (2) of Section 14 before
forming ond registration of the association of oportment owners does not

Page 15 of 23




er‘rﬁcme moy toke loay time ond thet un “! then rights ond 4
the corresponding dutics ure not provioed 1o be unda; c:persm.. i
toke several veors for the promater, or o promaoter may o'é! iy the
formalities and in uppiwng foris SSUGACE of comp-et:en fertﬁm ) (f#_fny

ofenwrma Section 13, which L}row:“tfjor registration
with tree copy. of ceclaretion mode under 46 Section _12 ey S
transfer. The form of declaration, therefore, 10 be made wu!zm 1z .ﬁdmhs
from the dote of approval of the plons or wheare the bu:(rfmq i been
constructed or i under construction prior to ihe commentément. of the
Rules to be submiited within 90 days fram such comnmnremeaf undcr Rule

-

3 of the Rules of 2011 is sufficient for the purposes of formma dnd
registretion of the association for bringing for enforcement of the Hghis
cnd liabilities of the apartment owners Gad the general igkiities of the
promaters under Sections § and & and Section 4 respectively of the U.F.
Apartment Act, 2010,

570 Fed I GINT SR I8 E VR § -

Pora 65

It is ciorified thet the completion of o J'nfrasi‘rucév.";? S':?."w“c‘i;.f? ond
completion certificate from locel uthority wilf nat be a g_roa}'r.i"{ﬁf to a’éh}'f the
registrotion, as the izsuance of completion certificate de;;en’;:'f? b e stéps -
to be taken by the promoter. The delay coused by him in é"‘fjmfn.ifrij sich
certificate will defect the object ¢f fermation of the s-ééfbty i the
enforcement of the rights and tiabilities of he promoter ond the ¢ n(srthP.ut
cwners. In such cese the saciety will be registered provis I‘OIT{.”” under the
certificcie to be given by the competent uthority os Hr:j'r‘nerr-’ in Rule 2 {c) of
the Act, who will give ¢ ‘U:lne period to the promater to provide ail
infrostructure services and to obiain compietion certificaie, foiling vihich
the prometer will invite the punishment for the cffencé as pie sseribed under
S tion 25 of the Act including the punishment of Impris ‘nmem‘ untier

Section 25 (1} of the Act.
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tn our view after the grforcement of the U.FP. Apcrr:neﬁ?ﬁct, 2019 no
builder, promoter can r2sist/ or deloy the formation of ‘;'i;lfé_"socs';‘r"f‘ic’in of
opariment gwners under Section 14 of the Act. if the ;:-mfﬁ';ﬁer Goes not
get the gssociotion registered, the apariment ow uners cdr qet such

ossociation registered ofter o notice giving recsenobie ‘pz‘e.lorf to the
promoter, scy @ month, ond 1o adopting model bye-laws, if they have

not adopted ecrligr. in such case the Regisirar of Societies shalt not

refuse the registration of the association of the apartment owners. 7 he
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et i igidd
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promoier, however, hos o ne mode o member s he s




responsibie with the opartment owners to form an ossaciation. Even if
he does not get the ossociation registered and does not join or his
authorised ogents and subscribe to be a member of the ossociotion, he
will be deemed to be member of the association for the purposes of
enforcement of the Act os the promoter being the member of the

association hos duties and liobilities under the Act to be enforced.
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Draft Guidelines on formation of RWAs and Maintenance of Real Estate Projects

The Real Estate (Regulation and Development) Act, 2016 mandated registration of
projects of real estate by promoter with the Real Estate Regulatory Authority. The act requires
certain obligations from both the Promoter and buyers. The Functions and duties of the
promoter on one hand and rights and duties of the allottees on the other hand are clearly
defined. In this respect as per provision of Section 11(4) b, ¢, d, e the promoter is responsibie for
obtaining completion certificate or the occupancy certificate from the competent authority and
make it available to the allottees individually or to the association of allottees. He is also

responsible to make the lease certificate available to the assaciation of allottees. Till the taking -

over of the project by the association of allottees, he is responsible to provide and maintain the
essential services on reasonable charges. The promoter is mandated to enable the formation of
an association or society or co-operative society as the case may be, of the allottees or a
federation of the same under the laws applicable. Similarly as per section 19 subsection 9 it is
provided that every allottee of the apartment, plot or building as the case may be, shali
participate towards the formation of an association or society or co-operative society of the
allottees or a federation of the same. If this provision is read with Section 11 subsection 4 (e)
which mandates the promoter to enable formation of association of allottees or a society or co-
operative society or federation of allottees, then it is crystal clear that both promoter and
allottees have to make efforts to form association of allottees as per applicable laws.

2. The UP Real estate (Regulation and Development) (Agreement for sale/Lease) Rules, 2018

also provides for maintenance of building/projects, Sub Rule 11 of the above Rule makes the
following provision -

The promoter shall be responsible to provide and maointain essentiol

services in the project till the taking over of the maintenance of the project

by the association of ollottees upon the issuance of the completion

certificate of the project. The cost of maintenance of 1 {one) year from the

date of Completion Certificate has been included in the total Price of the

opartment/plot.

However, if the Association of Affattees is not formed within 1 year of
completion certificate the promoter will be entitled to collect from the
allottees amount equal to the amaunt of mointenance disclosed in
paro 1.2 + 10% in liev of price escalation for the purpose of the
maintenance for the next 1 year and so on. The promoter will pay the
balance amount available with him ogainst the mointenance charge to
Association of Alfottees ance it is formed. '

similarly Sub Rule 19 makes the following provision :

The promoter has assured the Allottees that the project in its entirety is in accordance
with the provisions of the U.P. Apartment (Promotion of Construction, Ownership and
Maintenance) Act, 2010. The Promoter showing compliance of various laws/regulations as
applicable in Uttar Pradesh.
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3. Section 11 of the Real Estate (Regulation and Development) Act, 2016 mentions various
functions and duties of the promoter. He is responsible to enable the formation of an assaciation
or saciety or co-operative society as the case may be of the allottees or a federation of the same
under the laws applicable. The Uttar Pradesh Apartment Act, published on 19-03-2010 is the
local law applicable for formation of an Association of Allottes, State Government has notified
the Uttar Pradesh Apartment (Promotion of Construction, Ownership and Maintenance) Rules,
5011 on 16-11-2010. The model by laws to be adopted by every Association of apartment
owners in its first meeting as per Sub Section 6 of Section 14 of the Uttar Pradesh Apartment Act,
2010 were also notified on 16-11-2011. The Uttar Pradesh Apartment Act, 2010 makes provision
for association of Apartment owners and Bye-laws for the registration of the affairs of such
association. Section 14 of the Apartment Act makes provision for Association of apartment
owners for the administration of the affairs of the apartment and the property appertaining
there to and for the management of common areas and facilities. As per Section 14(2) forming of
association of the apartment owners is the joint responsibility of the promoter and apartment
owners. It is responsibility of the promoter to get the association registered when required
conditions are fulfilled as provided there in it is further provided in section 14(5) that on
formation of Association of the apartment owners, the management of the affairs of the
apartments regarding their common areas and facilities shall be deemed to be transferred from
the promoter to the association which shall maintain them.

4. Hon'ble High Court, Allahabad while deciding Writ Petition no-12110 of 2013
Dlive Country Apartment QOwners Association vs State of UP &ars along with other Writ Petitions
nas discussed in details about the various provisians of the Apartment Act, 2010, Ruies 2011 and
Model bye-laws regarding the Association of Allottees. Han’ble Court has opined that ‘The UP
Apartment Act, 2010 and UP Apartment Rules 2011 provides a complete code for regulating the
rights, duties and liabilities and for resolving the issues and disputes between the promoter and
apartment owners. The foliowing paras of the above mentioned judgiment aof the Hon'ble High
Court needs special mention regarding formation of Assaciation of Allottees and maintenance:-

Para-59

59. We are of the view that the requirement of the cormpletion certificate
to be obtained from the local authority under sub-section (2) of Section 14
nefore forming and registration of the assaciation of apartment owners
does not mean final completion certificate, as the issuance of the final
campletion certificate may take long time and that until then rights and
liabilities and the corresponding duties are not provided to be under
suspension. it may take several years for the promoter, or a promoter may -’
delay the formatities and in applying for issuance of completion certificate
to deny the apartment owner to form an association. This would defeat
the object of enacting Section 13, which provides for registration of deed
of apartment with true copy of declaration made under Section 12 to such
deed of transfer. The form of dectaration, therefore, to be made within 12
months from the date of approval of the plans or where the building has
been constructed or is unger construction prior to the commencement of
the Rules to be submitted within 90 days from such commencement under
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Para 60

Para 65

Rule 3 of the Rules of 2011 is sufficient for the purposes of forming and
registration of the association for bringing for enforcement of the rights
and liabilities of the apartment owners and the general liabilities of the
promoters under Sections 5 and 6 and Section 4 respectively of the U.P.
Apartment Act, 2010. -

60. in our view after the enforcement of the U.P. Apartment Act, 2010 no

builder, promater can resist/ or delay the formation of association of
apartment owners under Section 14 of the Act. If the promoter does not
get the assocfation registered, the apartment owners can ‘get such
association registered after a notice giving reasanable period to the
pramoter, say a month, and to adopting model bye-laws, if they have not
adopted earlier. In such case the Registrar of Societies shall not refuse the
registration of the association of the apartment owners. The promaoter,
however, has to be made a member as he is jointly responsible with the
apartment owners to form an association. Even if he does not get the
association registered and does not join or his authorised agents and
subscribe to be a member of the association, he will be deemed to be
member of the association for the purposes of enfarcement of the Act as
the promoter being the member of the association has duties and
liabilittes under the Act to be enforced.

65. (1) The U.P. Apartment Act, 2010 and the U.P. Apartment Rules,

2011 provides for a complete code for regulating the rights, duties and
liabilities and for resolving the issues and disputes between the promoters
and the apartment owners. The Act has overriding effect under Section 31
{1) over all other laws on the subject notwithstanding anything.
incansistent therewith contained in any other law for the time
beingenforced.

(9} The association of apartment owners is to be registered by the
Registrar, Deputy Registrar or Sub- Registrar under the .Societies
Registration Act as amended in the State of U.P. If bye-laws are

inconformity with the model byelaws as notified on 16.11.2011, the

Registrar/ Deputy Registrar/ Sub- Registrar cannot refuse to register
association on the ground that it contains less than minimum number of
rmembers of the society under the Societies Registration Act or that it
does not comply with any of the provisions of the Societies Registration
Act as amended in the State of U.P. The registration of the association is

in compliance with the provisions of the U.P. Apartment Act, 2010, U.P.
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Apartment Rules, 2011 and modet byelaws. It shall be the joint
responsibility of the promoter and apariment awners to obtain the
registration. The Registrar/ Deputy Registrar/ Sub Registrar shall not
refuse to register the association, if the promoter does not join even after
one month’s notice given by the apartment owners or 33% of the
apartment owners, whichever '!s more. It is clarified that the cohwpletion
of all infrastructure services and completion certificate from local
authority wiil not be a ground to deny the registration, as the issuance of
completion certificate depends on the steps to be taken by the promoter.
The delay caused by him in obtaining such certificate will defeat the
object of formation of the society and the enforcement of the rights and
liabilities of the promoter and the apartment owners. In such case the
society will be registered provisionally under the certificate 10 be given by
the competent authority as defined in Rule 2 {c) of the Act, who will give a
time period to the promoter to provide all infrastructure services and to
obtain completion certificate, failing which the promater will invite the

punishment for the offence as prescribed under Section

5. after the formation of Real Estate Regulatory Authority, the issue of non-formatien of
association of aliottees or non-caoperation of prometer in maintaining the essential services in
the intervening period and making exorbitant charges for the maintenance has been coming up
before the Authority on the administrative side and also during regular hearing in the benches.
such complaints are pending for hearing and disposal both at Lucknow and Greater Noida.

6. On one hand allottees or their association are filing complaints against promoter for
various issues relating to fermation of association and maintenance of essential services, the
association of promoters, credai on the other hand has raised issues ahout the
non-cooperation of the allottees in formation of association of allottees. Credai, in one of its
representation {o Authority, has said that :

“ In many projects, even after the requests of the promoters, the oflottees are
not regdy ta form Asscciotion of Allottees which s o mandote of the RERA
Act. The cooperation of allottees is required as volunteer members are
required for registration of the society. Further in many cases though the |
allottees have formed the AOA, they refuse to toke over the maintenance
of the common areas of the Project, gven ofter issuance of Completion
Certificate  to the Project. They cite irrelevant complaints regording -
construction quality or other motters which can otherwise be resolved
under the ambit of RERA, Builders are forced to continue with providing
subsidized mointenance services under the threat of litigotion from
aliottees and AOA. Many times the ACA cites low habitation levels in the
complex to pastpone the handover. This is not a valid excuse as non
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resident alfottees are olso covered under maintenonce charges and for
unsold units the developer is responsible.

After the possage of a few years, AQA demands virtus! renewal of the
whole complex as o precondition for toking over the maonagement
including epointing, new pumps, new DG s., repeir and replacement of
plumbing etc. It is requested to issue directives for formation of the AQA
and handing over-taking over the maintenance from the builder in o time
bound manner, idealfly within the first year of completion.

7. As seen above the Real Estate (Regulation and Development) Act, 2016 and UP
Apartment Act, 2010 &Uttar Pradesh Apartment (Promotion of Construction, ownership and
Maintenance Rules, 2011 & model bye-laws notified by govt. of Uttar Pradesh have explicit and
elaborate provisions for maintenance of essential services and formation of Association of
Allottees. Various important issues have been clarified by Hon’ble High Court in the Writ Petition
no- 12110 of 2013, Olive Country Apartment Owners Association vs State of UP & Ors, dated 14-
11-2013. But the fulfiiment of the provisions made is not being complied properly hence the
disputes are coming up at different forums. This on one hand is troubling both the allottees and
the builders and on the other hand it is disreputing the Real Estate Sector itself. Hence it is very
important to look into the problem in totality. Some steps to minimise this issue are suggested
below-

L The agreement between oliottees ond promoter should be Strictly in
accordonce with the Uttar Pradesh Real Estote
{Regulation and Devieopment) {Agreement for Sale/lease) Rules 2018,

fi.  Strict quality control should be ensured by different outhorities involved
in the process. Rera Technical Cell may be enahled to have strict quality
control on ongoing Projects.

. Association of promoters be advised to make sincere efforts to complete
the projects in time and mointain quality so that no issues of quolity etc
comes after the completion certificate is given by the competnet
authority. . :

V. Where Assaciotion of Allottees is found logging in its reponsibifity, steps
for their deregistration may be taken up with the competent authority
responsible for registration.

V. Existing disputes between Association of Allottees and Promoter should
be expeditously disposed off /resolved amicably.

Vi As per Section 11{4) of the Real Estate (Regulation and Development) Act,
2016 the promoter shall enable the formation of ossociation of the
allottees under the law applicable. The UP Apartment (Promation of
Construction, ownership and Maintenance} Act, 2010 is the locol law
applicable. The Uttor Pradesh Apartment {Promotion of Construction,
ownership and Meintenance) Rules, 2011 and Model bye-laws notified in
2011 have been issued by the state. The Hon'ble High Court Allahabad
has olsa ciarified different provisions of the Act and Rules and Mode! Bye-
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lows while deciding Writ Petition No- 12110 of 2013, Olive Country
Aperiment Owners Assaciation vs State of UP & Ors, duted 14-11-2013.

Foliowing Question and answer will explain various provisions based on
the above Act Ruies Miodel bye-laws ond Hon'ble High Courls Directions.:-

Questions-
Q1. When Association of Allotiees need to be farmed and registerad ?

Ans- As per Section 14(2) of the Apartment Act the association has to be
formed and registered when such numbers of apartment have been
landed over to the owners which are necessary to form an Assocaiton
or sixty percent of the spartments which is more by way of sal,
transfer of possession provieded the building has been completed along
with all infrastructure services and Completion Certificate obtained
from the cancerned local authority. '

Q2. What is the procedure for Regisiration ?

Ans- Apartment owners may form Association by subscyibing their
names to a Memorandum of Assaciation. Thus apartment owners form
thamselves into a society which needs to be registered in the office of
Registrar Firms, Societies and chits under the Socities Registiation Act,
1860. The association in its first meeting will make its Bye-laws which
chall be in accordance with the model bye-laws notified by the State
Government. Miode! Bye-lzws cannot be changed unless approved by at
least 2/3" of the owners of totzl no.of zparments with the ptior
approval of the competent Authority ie. the Vice-Chairman of the
development Authority or the Chief Executive of the Industrial
Development Authority.

03. Wha will take initiative in formation and Registration of AQA?

ans- Though it is resgonsibility of hoth promoter and aflotiee to form an
Assaciation, the promoter has been mads responsible to get the
Association Registered as per Section 14(2} of the Apariment Act.
Hon'ble High Court has clarifted that if the promoter is not responding
or creating hindrance, the gpartment ownars may g0 ahead with the
formation of Association by giving one month notice to the promoter,
This point has been clarified by Hon'ble High CTourt Altahabad Writ
Petition Mo- (12110 of 2013, Olive Country Apariment Cwners
Association vs State of UP & Ors, dated 14-11-2013) as follows-

Pare 60-

In our views after the enforcement of the UL, Apartment Act,
2010 no builder, promoter can resist/ or delay the Jormation
of sssociation of cpariment owners under Section 14 of the
Act. If the promoier does not get the associotion registerad,
the apertment owners cor get such associotion registered
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ofter a notice giving reasonable period to the promoler, soy o
month, and to adopting model bye-laws, if they have not
odopted eorlier. In such cose the Registrar of Societies sholl
not refuse the registrotion of the associstion of the
opartment owners. The promoter, hawever, hos to be made o
member as. he is jointly responsible with the apartment
owners to form an association. Even if he does not get the
association registered and does not join or his authorised
egents and subscribe to be o member of the ossociotion, he
will be deemed to be member of the association for the
purposes of enforcement of the Act as the promater being the
member of the assaciation hos duties and liobilities under the
Act to be enforced.

Qd- If the Promoter is not taking action Towards formation of AOA what
should the allottee do ?

Ans- As seen in the question no-3, if the promoter is not taking action
towards formation of AQA, the apartment owners may give ane month
natice 1o the promoter to co-operate. If he does not reply the apartment
owners may go ahead with formation and registration of AQA.

Q5- if the allottees are not willing to take over what should the promoter
do?

Ans- In such a situation the promoter should continue to maintain the
essential services and common Areas by charging extra money as
proviede in Rule 11 of the UP Real Estate (Regulation and Development)
(Agreement and Sale/Lease) Rule 2011.

The promoter can give a time bound notice prefeberaly of 30 days to
apartment owners to come forward and form the required association
and get it registered under Socities Registration Act 1860. If the owners
are not coming forward in forming an association the promoter can file
complaint against the allottees, for Violation of Provisions of Section 19
of Rera Act, 2016.

Q6- Who wil! arbitrate the disputes between allottees and promoter?

Ans- Main disputes between allottees and promoter can be classified as
follows-

i Ifitis o dispute about registration of AOA, the registrar
chit funds is the proper authority. Hon’ble High Court
has clarified that the registror con not refuse
registration-on the ground that certain provoisiones of
Society Registraion Act are not complied. The
registration has to be under the UP Apartment Act, Rule
ond Model bye-lows. Hence complionce of the
provisions of these Act and Rules is required. In this
Regard the Hon’ble Court has laid down os follows-
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Pera 65(5)

The association of apartment awners is to be regisiered by
the Regisirar, Depuly Regisirar of sub Registrar under the
societies Regisiration Act as amended in the State of U.P. (F
bye-taws are inconfermity with the model byelaws as notified
on 16.11.2011, the Registrar/ Deputy Registrar/ Sub Registrar
cannot refuse to register association on the ground that it
cantaing less than minimum number of members of the
saciety under the Secieties Registration Act or that it does
not comply with any af the provisions of the Societies
Registration Aci as smended in the State of UP. The
registration of the association is in compliance with the
! provisions of the U.P. Agartment Act, 2010, U.P. Apartment
Rules, 2011 and model byelaws.

Similarly, the Registrar, Dy Registrar, Sub Registrar shall not refuse to
register the association if the promoter is not showing interest to oin
formation of AQA even after one month notice-

Parg 65 (5)

The Registrar/ Deputy Registrar/ Sub Registrar shall not
refuse to register the association, if the promoter dogs not
join even after one month’s netice given by the apartment
owners or 33% of the apariment owners, whichever i3
* more. IUis clarified that the completion of all infrastructure
sarvices and completion certificate from local autharity will
not be a ground to deny the registration, as the issuance of
campletion cortificate depends on Lhe steps to be taken by
the promoter. The delay caused by him in gbiaining such
certificate will defeat the object of farmation of the society
- ané the enforcement of the rights and liabilities of the
promoter ang the gpartment Qwners, In such case the
society will be registered provisionally under the certificate
to be given by the competent authority as defined in Rule 2
{¢) of the Act, who will give 3 time period to the promoter
to provide all infrastructure services and 1o oblain

completion certificate, failing which the promaoter wil
ivite the punishment for the offence as prescribed under
section 25 of the Act inciuding the punishment  of
imprisonment under Section 25 (1) of the Act.

i Matters concerning election etc shall be be in the domein of Registrar
/Dy. Registrar Chit Funds,

i In ail such disputes where the violation of provisions of Rera Act,
2016 Rules and Regulation is invelved The Real Estate Regulatory
Authority will be appreached by the alfottee, promoter or a agent as
the case may be,
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As far os disputes related to terms & conditions of agreement are
concerned UP Real Estate (Regulation & Development) {Agreement for
Sale/Lease) Rules 2018 provides os follows-

Rule 1 Subrule 33 Dispute Resolution- All or any disputes arising out or
touching upon or in reloiton to the terms ond condtions of this
agreement, including interpretation ond validity of the terms there of
and the respective rights and obligations of the Parties, shall be
settled amicably by mutua! discussion, failing which the same shalf be
settled os the cose may be through the Authority or Adjudicating
officer appointed under the Act.

Where any voilation of Apartment Act, 2010 Rules 2011 or Maode! Bye-
faws is involved the competent Authority, Vice Chairman of
Development Authority, Chief Executive of Industrial Development
Authority, Tﬁe Coffector of District where no such authority exist or
their delegated Authorities will have power to arbitrate the dispute.
Following motters may come for decision by a competent aguthority.

a) Where AOA wants some change in the Model bye lows it
will come up for opproval befare the competent authority
Section 14 (6) of the Apartment Act.

b} If the Board of ADA ofter majority decision wants to make
written complaint against o promoter or allottee for
prosecution under Section 25 of the Apartment Act
obtaining prior permission of the competent Authority is
required.

Such type of disputes relate to

= if any promoter transfers by woy of sale or
otherwise any lond appertonont to o
building and such land was originally
shown as “ Common Areas ond facilities”
such as park, open space pothways,
circulation areas etc in the plan approved
by the prescribed sanctioning authority.

» If the promoter illegaly  makes
construction, in Contravention of the plan
appraved by the prescribed sanctioning
authority.

e [f the owner of an apartment contravenes
the provisions of Section 5,6 of the
Apartment Act or if contravenes any bye-
laws made under opartment Act.
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c) As per Section 20(Z) of the Apartment Act, if aportment
ownier does ngt poy due amount towards  commaorn
expenses for mere thon 12 months then the AOQA may
opproach the Competeil Authority, The Competent
Autharity on being Satisfied may proceed for its recavery
os arrears of lend revenug from the owner of the
opartment .

dj Any dispute regording membership of on eportment
owner, it hos to the resolved by the members of
Association in annudl or special mesting ond in case of any
further disputes this witl come to the competent authority.

Hon'ble High Court hos clarified os foliows:-

Pargc 58-

Though the opartment owsner has been defined
0 mean, '0 person or persens owmning
gperiment or promoter or his nominee in cose
of unsold apartment’, since there IS no
restriction on the occugation of the apariment
by members of ohyjo!ntfami!y, which has been
defined under Section 2 () and by the jomily
members of the epartment owner 05 well as
lowfui tenont or lowful cccupent, who moy be
guthorized by the society/ firm / company of
any velidy recogrized associotion of persens,
such lowful occupation will olso be included
within the meoning of the opartmeni owner
both for the purposes of enfoying ri his ond
abligations  and  corresponding generol
likilities of the promater, but ofso for the
purposes of becoming members of the
ossociotion of apartment owners, 1 case of Gay
dispute on the volidity of his membership, it hos
to be first resolved by the members of the
associciion in an onaual megting or specicf
meeting of the essocigtion and in case of ony
further dispute by the Competent Authority
under Rule 2 fc] of the LLP. Aportment Rules,
2011 and therecfter before the Stoie
Sovernrent before it is raised before ony Court
of lave.

The Hon'ble allohabad High Court while deciding writ petition number-
13298 of 2020 Shipra Shrfsfprcr:‘imenr vs UP & Others has issued general
mandemus te the competent outhority to decide the grievance of the
hemebuyers or their psseciations, pasitively within 3 months from the
dote the grievance is brought in thelr knowledge by reosoned ond

speaking order under intimation to the aggrieved person.




1573283/2021/

-3

The Hon'ble High Court has also directed that the Competent Authority
shail ensure that an officer not befow the rank of a Gazetted Officer shalf
periadically visit the apartment/building at feost once in 6 months of o
prior notice to the registered ossociotion which skoll be obliged ta
circulete it amoengst its member 50 as to give them on opportunity to
ventilate their grievance, if ony. Any reported violation shall be
immediately brought to the notice of the Authority concerned which shail

immediately take remedial steps.

Q7- Is completion Certificate necessary to form AOA in alf circumstances ?
Ans- Section 14{2) of the Apartment Act stipulates theree conditions for
forming ADA-
@} Handing over to the owners 60% of the apartments.
b} Building has been completed, olong with ol
Infrastructure services.
¢} Completion Certfficate obtainded from the local
authority.

Provision to Section 4(5) of the Apartment Act provides that if the
completion Certificate is not issued by the prescribed Sanctioning
Authority within 3 months of the Submission of the application by the
promater along with alf formalities the Completion Certificate shall be
deemed to be issued ofter expiry of three months period. However the
certificates required to be submitted with the application for C.C.
stould be scrutinized by the concerned development authority to
ensure that oll informations are praperly given in the prescribed farm.
These certificates should be scrutinized by the RERA office also while
accepting them at there end.

On the question of necessity of the Completion Certificate to
form AOA Hon’ble High Court while deciding writ petition no-12110 of
2013 Olive Country Aportment Owners Assocaition vs State of UpP and
others has clarified os follows-

Parg 59-

We are of the view thot the reguirement of the completion certificate fo be
obtained from the locol authority under sub-section (2} of Section 14 before
Forming and registrotion of the asscciation of apartment owners does not
meen finol completion certificate, as the issuance of the final completion
certificate may toke long time and that until then rights and liabilities and the
corresparding dutles ore not provided te be under suspension. It may take
several years for the promoter, or a promoter may deigy the formalities and
in applying for issuonce of completion certificate tc deny the aportment
owner to form an associction. This would defeat the object of enacting
Sectian 13, which provides for registration of deed of aportment with true
capy of declaration made under 46 Section 12 to such deed of transfer. The
form of declaration, therefore, to be made within 12 months from the dote of
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approval of the pluns or where the building has been constructed or js under
construction prior to the commencement of the Rules to be submitted within
80 doys from such commencement under Rule 3 of the Rules of 2011 is
sufficient for the purposes of forming ond registration of the association for
kringing for enforcement of the rights and liobilities of the opartment owners
and the general licbilities of the promoters under Sections 5 gna & ond
Section 4 respectively of the U.P. Apartment Act, 2010.

+is further ¢larified by Hon'ble High Court t-

Poro 65

it is clorified that the completion of all infrastructure services and completicn
certificote from local authority witl not be a ground to deny the registration,
os the issuonce of completion certificote depends on the steps to pe taken by
the promoter. The delay coused by him in obteining such certificate will
defeat the object of formation of the society and the enforcement of the
rights and fiabilities of the promater and the apartment owners. In such cose
the society wili be registered provisionally under the certificate to be given by
the competent authority us defined in Rufe 2 {c) of the Act, who will give @
time period to the promoter to provide off infrastructure services and (¢
obtain completion certificate, foiling which the promoter will invite the
punishment for the offence as prescribed under Section 25 of the Act
including the punisiment of imprisonment under Section 25 (1) of the Act.

It is clarified that the completion of all infrastructure services and
completion Certificate from local authority will not he a ground to
deny registration, as the issuance of completicn certificaie depends
on steps to be taken by the promoter.

Q-8. Where the project is registered as a single nhase project. What is the role
of OC/Partial CC7?

Ans- If a project is registered as a single phase project but it contains different
blocks or pockets which are clearly demarcated, the 0C/Partial CC may be
obtained by the promaoter and in such a case the promoter can initiate for
formation of AOA under Section 14 of the Apartment Act. This block or
pocket has to be ciearly demarcated and should he an independent area

with required essential services.

Q-9. Where a project is a multiphased project registered with Rera will
each have a separate assoclation ?
Ans- To answer this guestion following legal provisions are relevant.
i, Explanation to Section 3 of The Real Estate {Regulation &
bevelopment} Act 2016- For the purpose of this section,
where the real estate project is to be developed in phases,

every such phase shall be considered a stand alone real
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estate project, and the promoter shall chtain registration
under this Act for each phase separately.

i Section 4 of The Real Estate {Regulation & Development)
Act 2016-
Section 4(2)- The promoter shall enclose the following
documents along with the application referred to in sub-
section (1), namely:—
Section 4(2)(c)- An authenticated copy of the approvals
and commencement certificate from the competent
authority obtained in accordance with the laws as may be
applicable for the real estate project mentioned in the

application, and where the project is proposed to be

developed jn phases, an authenticated copy of the

approvals and commencement certificate from the

competent authority for each of such phases:

Muttiphased project will be completed in phases with time gap in
construction. Since each phase will be clearly demarcated and wiil be an
independent area Association of Allottees has to be formed for each phase
as per Section 14 of Apartment Act. Since the phases cannot be left stand
alone, and for administration of affairs in relation to the apartment and
properties appertaining there to and for the management of common
areas and facilities, the association of allottees has to be formed. Hence

phase wise association of allottees is a legal and practical requirement.

Q-10. What should be the shape of AOA after the completion of all the
phase in a multiphased project? Wilf a fresh AOA would be a legal
requirement ?

ANS5- As seen in answer to question no-9, since every phase is required to
have a AOA there may be conflicting issues in management of all essential
services at the end when all the phases are complete. In such situation all
existing AOA members may decide to form a fresh AOA by preparing fresh
memorandum to form a society. This memorandum will need to address
issues of management for the entire completed multiphased project. This
new saciety will need a fresh registration under the Societies Registration
Act 1860.

Q-11- fs 30 days notice to promoter mandatory to forming AOA?

16
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Ans - If the prometer is not co-operating in formation and registration of
the AOA, a 30 days notice is required 1o be given to the promoter. Hon'ble
High Court has clarified this point as follows.
in our view after the enforcement of the U.P. Apartment Act, 2010 no
builder, promoter con resist/ or delay the formation of associetion of
gpartment owners under Section 14 of the Act. If the prometer does not

get the ossociation registered, the apcrtment owners can gel such

associotion registered after o.noticezgiving reasonable pericd to the
promoter, say a month, and to adopting mogel bye-lows, if they have not
adopted earlier. In such case the Registror of Societies shall not refuse the
registration of the associgtion of the aportment owners. The promater,
however, has to be made o member as he is jointly responsible with the
apartment owners ta form an association. Even if he does not get the
ossociation registered and does not join or Ais outharised agents ond
subscribe to be a member of the association, he will be deemed fo he
member of the assaciation for the purposes of enforcement of the Act as
the promoter being the member of the gssociation hos duties and

lighilities under the Act ta be enforced.
Q-12. Should separate account be maintained by promoter for all income
and expenditure on maintenance including interest of deposits till

handing over tc the Association of Ailottees ? What are the Provisions?

Ans- 1t is desirable to have a separate éccéﬁnt by the promoter for income
and expenditure on raintenance including interest of deposits because
the promoter has to transfer the batance amount available with him

- against the maintenance charge to Association of Allottees once it is
formed.
According to Rule 1 Para 11of the UP Real Estate (Regulation. and
Development) {Agreement for Saje/Lease} Rules, 2018. The promoter
enters into an agreement ta transfer the balance amount available with

him at the time of handling over to the Association of Allottees.

vil, Guideiines on maintenance of ﬁrojécrs may be issued by the Authority
after Consulotation with all stoke holders. Following Points may be
token up in the guidelines-

a) The Promoter shall be responsible o provide and maintain

essential services in the project on chorges indicoted in the agreement o5




1573283/2021/ -3

provided in the Uttar Prodesh Real Estate (Regulation and Development)
{Agreement for sale/lease) Rules 2018] till the taking over of the Project
by the associgtion of Allottees upon the issuance of the completion
Certificate of the project [Section 11 The Real Estote (Regulation and
Development Act 2016 & Paro 11 of Utter Pradeshr Real Estate

{Regulation and Development) {Agreerment for saleflease) Ruies 2018].

Prior to UP Real Estate {Regulation and Development {Agreement for
saleflense) Rules 2018, the promoter was mode responsible as per Section
4(7} of the Aportment Act, 2010, to maintain the Common Areas and
facilities #ilf Association is formed. He was entitled to levy proportionate

charges os specified in the declaration.

b} The cost of such maintengnce for 1 (one) year frem the dote of
completion certificate has bee}w included in the total price of the
apartment/plot os per Para 1.2 {iv}) and Para 11 of the Uttar Prodesh Real
Estate (Regulotion and Development) (Agreement for saleflease) Rules

2018,

c) if the Association of ollottees is not formed within one yeor of the
completion Certificate the promoter will keep on maintoining the
Essential Services after colfecting from the oliottees amount equal to the
amount of mointenance disclosed in Pare 1.2 +10 % in liev of price
escalation for the purpose of the maintenonce on next 1 yeor and so an.
{Para 11 of Uttar Pradesh Rea! Estate (Regulotion and Development}

(Agreement for sale/leose) Rules 2018].

However amount so coflected shall be kept in separate account in

notionalised bank.

d} in such cases where promoter keeps on maintoining essentiol
services, the olfottees, If they get their association registered, will have
option to take over mointenance after six month from the start of service.
So if the promoter appoints any service provider far mgintenance then his
term shawld be for six months which con be extended for other six
manthly periods till the services ore token pver by association of ailotiees.

e} The promoter will pay the balance amount ovailable with him
ogainst the mointenonce charges to associotion of ollottees once it is
formed. [Clouse 11 of Utter Prodesh Real Estote (Regulation ond

Development)(Agreement for sale/icose) Rules 2018].
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fI The promoter is fichle to poy off outg'oings befare tronsfersing the
physical possession of the apartment to the alioitees which it hos
collected from ihe cilottees. The outgoaings include among other things
municipal or local loxes, chorges for woter amid electricity ond
maintenonce charges. If the Promoter fails to poy such charges before
transfer, it will remain his responsibility even after the trénsfer, (o poy
such outgoings olong with penofty if any imposed by the concernet
suthority [Rule 1.10 of Uttar Predesh Real Estote (Reguiotion and

Developmen:) (Agreement for selefieose) Ruies 2018/,

g) The promotec/Builder is responsible to properly maintoin the
common Areas ond facilities until the formation of the Associstion of
Aportment owners. The promoter sholl be entitled (o levy ond collect the
proportionate mointenance cherges. [Section 4(7) of The Utiar Prodesh
Aportment [Promotion of Construction, Cwrership And Moinienarce) Act,

2010},

hi After obtoining the Compietion Certificate and ajter handing over
physical possession of the aportments by the Promater 1o the alloitees,
the promoter is statutorily responsitle to moke o conveyance and to hend
over the possession of the Common Areus aad facilities 1o the associotion
of Apariment owners. After ohleining the completion certificate and
handling over the possession of the oporiments to the allotiees it sholl be
the responsibitity of the promoter to haond over the possession of the
common areas and fociities and also the originals of the plans and
documents to the Associotion of opartment owners formed c;nd registered
[Section 4(6) of Utior Prodesh Apartment {Promotion of Construciion,

Ownership And Wiaintenonce) Act, 2010},

The Compeient Authority is responsible for ensuring compiisnce of
different provisions of the Apartment Act, 2010. The Compeient Authority
as per Section 27 of the Apartment oct works under coatrol of Stote
Government. The Competent Authority meons Vice Chairman of o
develapment Authority ond wherg there is no development Authority, the

Collector of the District, However the Hon'ble High Court, Allahabad hos

clarified thet the for Industriol Areo the Chief Executive of the Industriol

Developmene Autharity will work as Cempetent Autharity. it hos been

further clarified, thet Competent guthority mey delegate its functions te

—————t e
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Joint Secretary including the legal officer in case of Authority and to sub
divisional mogistrate in cose of a district.

The Hon'ble Allahabod High Court while deciding writ petition
number- 13298 of 2020 Shipra Shristi Apartment vs UP & Others has
issued generol mandomus to the competent authority to decide the
grievance of the homebuyers or their associations, positively within 3
months from the date the grievonce is brought in their knowledge by

reasoned and speaking order under intimation to the oggrieved person.

il On formotion of association of Apartment owners, the
meanagement of the offairs of the apartments regarding their commen
areas and facilities shall be deemed to be transferred from the promoter
to the association, which sholl there upon maintain them. However till aff
the apartments oare sold, or tronsferred the promoter sholl
proportionately share the maintenance cost of common areas and
facilities. [Section 14 (5) of The Utltar Predesh Apanmént {Promotion of
Construction, Ownership And Mointenance) Act, 2010].

The amount collected by the promoter towards interest free
maintenance security shall be transferred to the ossociation at the time of
handing over the common oreas and focilities.

Though there ore no clear provisions that promoter will keep o seporate
account to be maintained for all income and expenditure on maintenance
including interest of deposits till handing over to the Associgtion of
Allottees, it is desirgble that o separate cccount in a notionalised bank is
opened for this purpose when the promoter is maintain the essentiol
services and common aregs beyond one yeor period. This is necessory
because para-11 of the UP Real Estote (Regulgtivn & Development)
{Agreement for soleflease) Rules, 2018 provides that promoter will poy
the balance emaunt ovoiloble with him ogoinst maimtenonce charges to
Associction of ollottees once it is formed. Thus a separote occount is

desirable.

i} There is no exemption to apartment owner, from liability for
cantribution towards the common expenses, either by Waiver of the use
of the common areos and facilities, or by abandonment of his apartment.
in addition to it if common expenses in relotion to an apartment is unpoid
for 12 maonths then the associution of allottees may approach the

competent authority for recovery of such dues as arrears of Land Revenue
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[Section 19 & 20{2} of The Uttor Prodesh Apartment {Fromotion of

Construciion, Cwnership And Mointenonce) Act, 2010].

&) The Promaoter shali be responsible up to five years ofter handing
over the oporteents regarding the Construction and structural defects in
the building cansiructed by him ond he shall get such defects rémowfd at
his own cost foiling which he shell be loble (o poy compensation for the
Josses incuered by him for such deféczs, The provision of Secr-:ion 4(8} of
the Uttar Pradesh Agortment (Promation of Construction, Qwnership and
maintenance) Act, 2010 so for as it provides 2 years of responsibility of
promoter for Consiruction and Structurol defects will not be effective as
the time period of 5 years for the responsibility of the promoter provided
under the Real Fstote {Regulction & Development Act, 2018} will have

over riding effects.




